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ENFORCEMENT BUREAU'S 
COMMENTS ON MARITIME'S STATUS REPORT ON DISCOVERY AND 

REQUEST FOR PARTIAL EXTENSION OF TIME 

1. By Order, FCC 12M-7 (ALJ, reI. Jan. 27, 2012), the Presiding Judge directed 

Maritime to respond fully and completely by February 6,2012, to the "Joint Request for the 

Production of Documents to Maritime Relating to the Construction and Discontinuance of Site-



Based Operations" filed by the Enforcement Bureau (Bureau) and SkyTel1 on December 7, 2011. 

On the very day it was required to produce the subject documents, Maritime not only requested 

an extension ofthe Presiding Judge's deadline,2 but also suggested a process for the production 

of its documents that unnecessarily will lead to confusion in the record. As the Bureau explained 

to Maritime in discussions that preceded the filing ofthe instant Extension Request, the Bureau 

does not oppose Maritime's request for a short extension to produce its documents. Rather, the 

Bureau opposes Maritime's proposed method of such production as discussed below.3 

2. Maritime concedes that it has arranged to have its original 12 boxes of paper 

documents electronically scanned.4 Notably, however, Maritime fails to disclose that as part of 

this electronic scanning process, it also is having the documents sequentially-numbered.5 Yet, 

instead of producing or agreeing to produce to the Bureau the electronic files containing the 

scanned, sequentially-numbered documents from which the Bureau (and other parties) can 

efficiently make copies, Maritime is offering merely to provide the 12 boxes of unnumbered, 

original paper documents after it is finished with them.6 Such stonewalling makes no sense. It 

I "SkyTel" refers to Warren Havens, V2G, LLC, Telesaurus Holdings GB, Verde Systems, Intelligent 
Transportation & Monitoring Wireless, Environmentel, LLC and Skybridge Spectrum Foundation. 

2 See Maritime's Status Report on Discovery and Request for Partial Extension of Time, filed February 6,2012 
(Extension Request). As the Presiding Judge is well-aware, this is not the first time Maritime has asked for an 
extension of a deadline in this proceeding. Indeed, the Presiding Judge previously observed that, "Maritime's 
repeated tardiness followed by the requests for more time based on questionable justifications, approaches the line of 
an abuse of the Commission's process and rules of practice, to the detriment of the numerous parties involved in this 
case, the Presiding Judge and the OAU." See Order, FCC 11M-33 (AU, Nov. 8,2011). 

3 The Bureau acknowledges that by Order, FCC 12M-8 (AU, reI. Feb. 7,2012), the Presiding Judge issued an 
"interim" ruling on the Extension Request. The Bureau construes "interim" as meaning subject to such information 
as may come to the Presiding Judge's attention in the form of a responsive pleading, such as the Bureau's instant 
Opposition. 

4 See Request at 3-4. 

5 The sequential numbers are frequently referred to as "Bates" numbers or "Bates" stamps. 

6 See Request at 5. 
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unnecessarily imposes upon the Bureau the burden of repeating what Maritime has already done 

- disassembling a dozen boxes of records (removing clips and staples, organizing legal and other 

sized papers, etc.), scanning each document, and most importantly, numbering them. Moreover, 

having various parties (Maritime, the Bureau, and SkyTel among others) separately imprint their 

own individual page numbers on the same documents raises the very real possibility of different 

versions of the same documents being introduced into the record because they bear mUltiple

and different - Bates numbers. Such a result would necessarily confuse the record. 

3. All parties with an interest in the subject records should have an identical copy of 

each document to which they can refer during depositions and at trial and which they can place 

into the record. Each document should have one -and only one - Bates number appended to it to 

ensure that the record is clear when reference is made to that particular document. Maritime has 

or will have by Monday, February 13, 2012, in its possession, custody, and control such a set of 

documents in electronic form with Bates numbers that it created of its own volition. It should be 

required to produce that set to the Bureau for immediate copying. To do otherwise would be 

inconsistent with its obligations as a party in this hearing proceeding and at odds with the spirit 

of cooperation to which Maritime committed itself at the most recent prehearing conference in 

this case. 

4. Producing records in response to a legitimate document request in an FCC 

adjudicatory hearing is neither new nor novel nor extraordinary. It is, in fact, a routine practice 

that is fundamental to the Bureau's ability to carry out its obligations to prosecute this case in the 

public interest. Maritime's failure or refusal to produce a set of sequentially-numbered 

documents that is, or will be within just a few days, in its possession, custody, and control 
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frustrates the Bureau's objectives in this case, is an affront to the Presiding Judge's prior 

discovery ruling, and is inconsistent with the Commission's orderly hearing processes. 

5. Accordingly, the Bureau respectfully requests the Presiding Judge to issue an 

order compelling Maritime to provide to the Bureau, no later than 12:00 noon on Tuesday, 

February 14,2012, a complete set of documents that have been sequentially numbered by 

Maritime, in electronic format on a disk, from which the Bureau can expeditiously make its own 

copies.7 Should Maritime refuse or otherwise fail to comply fully and completely, the Bureau 

respectfully requests that the Presiding Judge schedule a further prehearing conference to discuss 

Maritime's dilatory tactics and any adverse inferences that may be drawn therefrom. 

Federal Communications Commission 
445 12th Street SW 
Room 4-C330 
Washington, D.C. 20554 
(202) 418-1420 

February 8, 2012 

Respectfully submitted, 
P. Michele Ellison 
Chief, Enforcement Bureau 

~,wA.-£.~ 
Pamela S. Kane 
Deputy Chief 
Investigations and Hearings Division 
Enforcement Bureau 

Brian J. Carter 
Attorney 
Investigations and Hearings Division 
Enforcement Bureau 

7 The Presiding Judge's interim Order requires Maritime to produce to the Bureau by close of business on February 
8, 2012 "sufficiently identified and numbered copies of all documents contained in 'box of documents' ... that have 
been in possession of Maritime's counsel at all relevant times." See Order, FCC 12M-8 (ALI, reI. Feb. 7, 2012) at 
2. The Bureau does not seek alternative relief concerning the production of this "box of documents." 

4 



CERTIFICATE OF SERVICE 

MaIda Day, an Enforcement Analyst in the Enforcement Bureau's Investigations and 

Hearings Division, certifies that she has on this 8th day of February, 2012, sent by first class 

United States mail copies of the foregoing "ENFORCEMENT BUREAU'S COMMENTS ON 

MARITIME'S STATUS REPORT ON DISCOVERY AND REQUEST FOR PARTIAL 

EXTENSION OF TIME" to: 

The Honorable Richard L. Sippel 
Chief Adminstrative Law Judge 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.e. 20554 (by hand, courtesy copy) 

Sandra DePriest 
Maritime Communications/Land Mobile LLC 
218 North Lee Street 
Suite 318 
Alexandria, Virginia 22314 

Dennis C. Brown 
8124 Cooke Court 
Suite 201 
Manassas, VA 20109 
Counsel for Maritime CommunicationslLand Mobile LLC 

Jeffrey L. Sheldon 
Fish & Richardson P.e. 
1425 K Street. N.W. 
11th Floor 
Washington, D.e. 20005 
Counsel for Puget Sound Energy, Inc 

Robert J. Miller 
Gardere Wynne Sewell LLP 
1601 Elm Street 
Suite 3000 
Dallas, Texas 75201 
Counsel for Denton County Electric Cooperative, Inc. d/b/a CoServ Electric 
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Jack Richards 
Wesley Wright 
Keller & Heckman LLP 
1001 G Street, N.W. 
Suite 500 West 
Washington, D.C. 20001 
Counsel for Atlas Pipeline - Mid Continent LLC; DCP Midstream, LP; Enbridge Energy 
Co., Inc.; EnCana Oil and Gas (USA), Inc.; and Jackson County Rural Membership 
Electric Cooperative 

Charles A. Zdebski 
Gerit F. Hull 
Eckert Seamans Cherin & Mellott, LLC 
1717 Pennsylvania Avenue, N.W. 
Washington, D.C. 20006 
Counsel for Duquesne Light Co. 

Paul J. Feldman 
Harry F. Cole 
Fletcher, Heald & Hildreth, P.L.C. 
1300 N. 17th Street - 11 th Floor 
Arlington, VA 22209 
Counsel for Southern California Regional Rail Authority 

Matthew J. Plache 
Albert J. Catalano 
Catalano & Plache, PLLC 
3221 M Street, N.W. 
Washington, D.C. 20007 
Counsel for Dixie Electric Membership Corp. 
Counsel for Pinnacle Wireless Corp. 

Robert J. Keller 
Law Offices of Robert J. Keller, P.C. 
P.O. Box 33428 
Washington, D.C. 20033 
Counsel for Maritime CommunicationslLand Mobile LLC 

Warren C. Havens 
2509 Stuart Street 
Berkeley, CA 94705 

-mJ.l~ (() 1-
Makia Day 
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